
IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF NORTH CAROLINA 

NORTHERN DIVISION 
 

No. 2:11-cv-35-FL 
 
DEFENDERS OF WILDLIFE and 
NATIONAL WILDLIFE REFUGE 
ASSOCIATION, 
 
  Plaintiffs, 
 
 v. 
 
NORTH CAROLINA DEPARTMENT OF 
TRANSPORTATION; FEDERAL 
HIGHWAY ADMINISTRATION; JOHN F. 
SULLIVAN, III, Division Administrator, 
Federal Highway Administration; and 
ANTHONY J. TATA,1 Secretary, North 
Carolina Department of Transportation, 
 
  Defendants, 
 
 and 
 
CAPE HATTERAS ELECTRIC 
MEMBERSHIP CORPORATION, 
 
  Intervenor-Defendant. 

 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

NOTICE OF APPEAL 
 

 
Notice is hereby given that Defenders of Wildlife and National Wildlife Refuge 

Association, Plaintiffs in the above-named case, hereby appeal to the United States Court of 

Appeals for the Fourth Circuit from the Order [DE 99] and Judgment [DE 100] denying 

Plaintiffs’ motion for summary judgment and granting Defendants’ cross motions for summary 

judgment, entered in this action on the 16th day of September, 2013, and from the Order [DE 97] 

denying Plaintiffs’ Motion to Supplement the Administrative Record and Request for Judicial 

Notice, entered in this action on the 16th day of April, 2013.  
                                                 
1 Anthony J. Tata has succeeded Eugene A. Conti, Jr., as the Secretary of the Department 

of Transportation of the State of North Carolina, and is therefore substituted as the party 
defendant pursuant to Rule 25(d) of the Federal Rules of Civil Procedure, which provides that a 
public “officer’s successor is automatically substituted as a party.” 
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Respectfully submitted, this the 1st day of October, 2013. 

SOUTHERN ENVIRONMENTAL LAW CENTER 
     By:  /s/ Julia F. Youngman            
     Julia F. Youngman  
        N.C. State Bar No. 21320 
     Derb S. Carter 
        N.C. State Bar No. 10644 

Nicholas S. Torrey  
        N.C. State Bar No. 43382 

601 West Rosemary Street, Suite 220 
     Chapel Hill, NC 27516-2356 
     Telephone: (919) 967-1450 
     Facsimile: (919) 929-9421 
     jyoungman@selcnc.org 
     dcarter@selcnc.org 
     ntorrey@selcnc.org 
     Attorneys for Plaintiffs 
 
     DEFENDERS OF WILDLIFE 
     By:  /s/ Jason C. Rylander 

 Jason C. Rylander 
 1130 17th Street N.W. 
 Washington, DC  20036 
 Telephone:  (202) 772-3224 
 Facsimile:  (202) 682-1331 
 jrylander@defenders.org 

     D.C. Bar No. 474995 
     Attorney for Plaintiff Defenders of Wildlife 
     
     NATIONAL WILDLIFE REFUGE ASSOCIATION 
     By:  /s/ Robert M. Morgan      
     Robert M. Morgan 
     1250 Connecticut Ave., N.W., Suite 600 
     Washington, DC 20036 
     Telephone: (301) 466-8915 
     Facsimile: (202) 292-2435 
     rmorgan@refugeassociation.org 
     D.C. Bar No. 254565 
     Attorney for Plaintiff National Wildlife Refuge Association 
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CERTIFICATE OF SERVICE 
 

I hereby certify that on this 1st day of October, 2013, I have served the foregoing 
NOTICE OF APPEAL on the parties listed below by electronically filing it with the Clerk of 
Court on this date using the CM/ECF system, which will send notification of such filing to, and 
pursuant to Local Civil Rule 5.1(e) shall constitute service upon, the following: 
  
 Scott T. Slusser (sslusser@ncdoj.gov) 

Thomas D. Henry, II (thenry@ncdoj.gov) 
Tammy A. Bouchelle (tbouchelle@ncdoj.gov) 
Colin A. Justice (cjustice@ncdoj.gov)  
North Carolina Department of Justice, Transportation Section 
1505 Mail Service Center 
Raleigh, NC 27699-1505 
Attorneys for State Defendants  

 Matthew L. Fesak (matthew.fesak@usdoj.gov) 
 Assistant U.S. Attorney 
 310 New Bern Avenue 
 Suite 800 Federal Building  
 Raleigh, NC  27601-1461 
 Attorney for Federal Defendants  

 Beverly Li (Beverly.li@usdoj.gov)  
U.S. Department of Justice 
Environment & Natural Resources Division 
P.O. Box 7611 
Washington, DC 20044-7611 
Attorney for Federal Defendants  

 Norman W. Shearin (nshearin@vanblk.com) 
 David P. Ferrell (dferrell@vanblk.com) 
 Wyatt Booth (wbooth@vanblk.com)   
 Vandeventer Black LLP 
 P.O. Box 2599 
 Raleigh, NC 27602-2599 
 Attorneys for Intervenor 

 Patrick A. Genzler (pgenzler@vanblk.com) 
 Vandeventer Black LLP   
 101 West Main Street 
 500 World Trade Center 
 Norfolk, VA 23510 
 Attorney for Intervenor 

     /s/  Julia F. Youngman_________________ 
     Attorney for Plaintiffs 
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